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                                      Merritt Realty Corporation
TENANT REPRESENTATION AGREEMENT

This Tenant Representation Agreement (Agreement) is made on this _____ day of __________________________, 201____ between _____________________________________________________________________________(Tenant) and Merritt Realty Corporation (Merritt). In consideration of the covenants set forth herein, Tenant hereby grants Merritt the exclusive right to represent Tenant in leasing real property. The term Tenant shall mean anyone or thing that acquires an interest in real property whether by leasehold or fee-simple interest. The terms “leasing” or “lease” shall mean the agreement to transfer or, transfer of, any interest in real property whether by lease, purchase, exchange, option, assignment, lease/purchase, sublease or any other means.

1. TERM: This Agreement shall commence on the _____day of _________________, 201___ , (Commencement Date) and terminating  ___________ Days (calendar days)  after Commencement Date.
2. MERRITT’S OBLIGATIONS AND AUTHORITY: Tenant hereby authorizes Merritt to locate the following types of property for viewing and inspection:______________________________________________________________________
__________________________________________________________________________________________________

__________________________________________________________________________________________________

Tenant agrees to notify Merritt of any changes in Tenant’s needs or property types required by Tenant during the term of this Agreement. Merritt agrees to make a continued and diligent effort to: (a) locate prospective properties which are available for acquisition, and (b) represent and advise Tenant with respect to the acquisition.

3. TENANT’S OBLIGATIONS: Tenant shall: (a) provide Merritt’s sales associate with information as to Tenant’s needs, pertinent personal data, and financial ability, (b) conduct all negotiations and contacts with sellers and/or seller’s broker through Merritt (or Tenant’s legal council); advise Merritt of all properties previously seen by Tenant; (c) be readily available to view perspective properties with Merritt; and (d) promptly inform the seller, leasing or listing broker that Tenant has entered into this Agreement with Merritt when visiting any property without a Merritt associate present.

4. COMPENSATION: Tenant is under no obligation to pay Merritt a commission except as set forth in this paragraph. All compensation will be paid by the Owner or the listing brokerage company and will be disclosed to Tenant. Tenant consents to Merritt receiving any bonus commission offered by the listing broker or Owner. Merritt is not obligated to show Tenant any properties unless compensation is acceptable to Merritt.  Tenant will only be obligated to pay Merritt a commission of _______% of the gross amount of the base rent up to (5) years (annual base rent x the terms of the lease up to ______ years x the commission rate) (a) during the term of this Agreement, or within 360 days after the  expiration or termination of this Agreement, Tenant leases a property which was shown or presented to Tenant during the term of this Agreement, whether through the effort of Merritt, another broker, Tenant, or anyone else; (b) Tenant Leases a property during the term of this Agreement and Owner or listing broker refuses to pay Merritt a commission because of Tenant’s failure to perform any obligation set forth in paragraph 3; or (c) Tenant takes any action which interferes with Merritt’s entitlement to be paid its commission as stated herein.

5. TERMINATION: Notwithstanding the Termination Date, either party may terminate this Agreement without cause upon a five days written notice to the other. However, such termination shall not extinguish Merritt’s entitlement, if any, to compensation under paragraph 4.

6. ACKNOWLEDGEMENTS: Tenant acknowledges that Merritt recommends that every Tenant obtain all significant professional inspections and/or legal representation prior to executing a lease agreement. Merritt is not responsible for any representation or investigation of square footage, lot size, zoning, permits, area dimensions, variances or use restrictions. Merritt is acting solely as a real estate broker and not as an attorney, tax advisor, inspector, appraiser, or other service provider. Tenant will indemnify, defend and hold Merritt and its sales associates harmless from any and all liability and costs resulting from any incomplete or inaccurate information provided to Tenant.

7. INDEMNIFICATION:  Tenant indemnifies Merritt and agrees to hold Merritt harmless from losses, damages, costs and expenses of any nature, including attorney’s fees, and from liability to any person, that Merritt incurs because of (a) Tenant’s negligence, representation, misrepresentation, actions or inactions, (b) owner’s or listing broker’s intentional or unintentional failure to disclose material defects that effect the value of the property. This clause will survive Merritt’s performance and the term of lease and any time thereafter.
8. DISPUTE RESOLUTION: In the event of any dispute between Tenant and Merritt relating to this Agreement, Tenant and Merritt agree that this Agreement will be construed under Florida Law and such dispute shall be resolved by means of binding arbitration in accordance with the commercial arbitration rules of the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) may be entered in any court of competent jurisdiction. Depositions may be taken and other discovery obtained during such arbitration proceedings to the same extent as authorized in civil judicial proceedings in the state of Florida. The arbitrator(s) shall be limited to awarding compensatory damages and shall have no authority to award punitive, exemplary, or similar type damages. The prevailing party in the arbitration proceeding shall be entitled to recover its expenses, including the costs of the arbitration proceeding; however, excluding attorneys’ fees. 

9. BINDING AGREEMENT: This Agreement constitutes the entire agreement between Tenant and Merritt and supersedes all prior discussions, negotiations and agreements, whether oral or written. No amendment, alteration, cancellation or withdrawal of this Agreement shall be valid or binding unless made in writing and signed by both Tenant and Merritt. This Agreement shall be binding upon, and shall benefit, the heirs, successors and assignees of the parties. In the event any clause, provision, paragraph or term of this Agreement shall be deemed to be unenforceable or void based on any controlling state or federal law, the remaining provisions hereof, and each part, shall remain unaffected and shall continue in full force and effect.

10. MISCELLANEOUS: Signatures, initials and modifications communicated by facsimile will be considered as originals.

11. ADDITIONAL CLAUSES:

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

This contract is intended to be binding. Merritt makes no representation as to the legal effect, legal sufficiency, or tax consequences of this Agreement or the transaction contemplated herein.  If you do not fully understand this contract, consult an attorney and/or accountant before you sign it.

By signing below, Tenant understands and agrees to all of the terms and conditions of this Agreement and hereby acknowledges receipt of a copy of this Agreement.

_________________________________________________  ___________________________

Tenant____________________________________________  Date

_________________________________________________  ___________________________

Tenant____________________________________________  Date

________________________________________________________________  _______________________

Merritt Associate or Broker ___________________________________________ Date
Merritt Realty Corporation 9-4-2013


